
RESTRICT 2MM19923
11 PCS

Zoning Case No* C14-04-0184

RESTRICTIVE COVENANT v\
gfinehmark Plaza, Ltd., a Texas limited partnership

est William Cannon Dr., Bldg. 2, Suite 201, Austin, Texas 78749

PROPERTY:

• No/100 Dollars ($10.00) and other good and valuable
Km paid by the City of Austin to the Owner, the receipt and

enfcyof which is acknowledged.

tract of land, more or less, out of the Thomas Anderson
7, in Travis County, (he tract of land being more

by metes and bounds in Exhibit "A" attached
orateaHAterwis covenant; and

WHEREAS, the
agreed that the Property shou

NOW, THEREFORE, it
shall hold, sell and convey the
impressed upon the Property by thi
run with the land, and shall be bin
assigns.

or more, of the Property and the City of Austin have
1 ith certain covenants and restrictions;

.er of the Property, for the consideration,
the following covenants and restrictions

ovenant. These covenants and restrictions shall
e Owner o£oe Property, its heirs, successors, and

1.

2.

3.

If use of the Property as a restaurant
Owner of the Property will not obj«£t fc
neighborhood commercial (LRJ distrust
Normal seasonal cessation of a use/ „
maintenance or rebuilding of the Property
calculating of the period of discontinuance.

Hours of operation for a business located on thVPropei
7:00 a.m. to 11:00 p.m.

At the time an application for approval of a site pi
Property, or any portion of the Property, an Ihtegrat
be submitted to the Watershed Protection and DeyS
review and approval. The IPM plan shall comply with
(D) and (F) or the Environmental Criteria Manual that
covenant.

ed for 90 consecutive days, the
Austin rezoning the Property to
Chapter 25-2 of the City Code,
iscontinuance for purposes of

e (destruction may not be used in

limited to the hours of

development of the
it (IPM) plan shall

Department for
Section 1.6.9.2
ic date of this

4. At the time an application for approval of a site plan is submitt
Property, or any portion of the Property, a landscape plan sK
Watershed Protection and Development Review Department for
Ninety percent of the total plant material used, exclusive of turf, sh;
Texas or on the Grow Green Native and Adapted Landscape Plan
Exhibit "B". Plants on the Invasive Species/Problem Plants list, attach

J-3-6S * Z.~ i

entofthe
to the

Iproval,
Central



any person or entity shall violate or attempt to violate this agreement and covenant, it
" be lawful for the City of Austin to prosecute proceedings at law or in equity against

person or entity violating or attempting to violate such agreement or covenant, to
ent the person or entity from such actions, and to collect damages for such actions.

Lof this agreement or covenant is declared invalid, by judgment or court order,
way affect any of the other provisions of mis agreement, and such

"this agreement shall remain in full effect.

of Austin fails to enforce this agreement, whether or not any
such failure shall not constitute a waiver or estoppel of the

This a;
a majority
ownerfs)
timeofsuclimi

EXECUTED this

modified, amended, or terminated only by joint action of both fa)
of the City Council of the City of Austin, and (b) by me

ibject to the modification, amendment or termination at the
endment or termination.

2005.

ark Plaza, Ltd.,
United partnership

.chmark Land Development, Inc.,
exas corporation,
.eralPi

APPROVED AS TO FORM:

Assistant City Attorney
City of Austin



OF TEXAS §

§

lent was acknowledged before me on this the^l day o _^____^_
1. Mahn, Vice President of Benchmark Land Development, Inc., V

jration acknowledged this instrument as General Partner on behalf of
"exas limited partnership. --

After Recording, Please R
City of Austin
Department of Law
P.O. Box 1088
Austin, Texas 78767-1088
Attention: Diana Mlnter, Legal Assi



JIT "A" 0.048 ACRE
(2080 SQUARE FEET)

F THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF AND A
MAS ANDERSON SURVEY NO. 7, SITUATED IN TRAVIS

TRACT OF LAND BEING MORE PARTICULARLY
PORTION OF LOT I, BLOCK "A" OF LEGEND OAKS

RECORDED IN VOLUME 92, PAGE 119 OF THE
COUNTY, TEXAS, SATO TRACT BEING 0.048 ACRE

MORE FULLY DESCRIBED BY METES AND

BEGINNING,
at tire northeast corn^
117 of the Plat
William Cannon
POINT OF REFERENCE,

THENCE with the west line
to a point,

THENCE, crossing said Lot 1,
numbered 1 and 2,

1. S57°28'24"E, a distance of 159.66 feet-Je-6poj
2. S57°28*24"E, a distance of 108.14 ̂ toj^ty&rfae northwest corner and POINT

OF BEGINNING of the herein described M4ffacre>tract of land,

at the northwest comer of said Lot 1, Block "A", being also
7A, a subdivision recorded in Volume 92, Page

Texas, being also in the south right-of-way line of
wide right-of-way dedicated to the public, for the
scribed tract,

1, S27°22'09"W, a distance of 119.88 feet

following two (2) courses and distances,

THENCE, continuing across said Lot 1, Block "
numbered 1 through 4,

1. S57°28*24"EJ a distance of 32.00 feet to a poin:

2. S32°31'36"W, a distance of 65.00 feet to a point,,
3. N57°28*24"W, a distance of 32.00 feet to a point,
4. N32°31'36"E, a distance of 65.00 feet to the PO!

0.048 Acre of Land.

ur (4) courses and distances*

and containing

Prepared by:.
.No. 1882

Carlson, Br igc i& Doering, Inc.
3401 SlaughJeVlane West
Austin, PT78748 (512)280-5160

BEARING BASIS IS FROM LEGEND OAKS SECTION 7B
G:\DOCS\3992-005\FN-BLDG.doc
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EXHIBIT B
Green Native and Adapted Landscape Plants

Trees

Big
Cypre
Cypres
mucrona
Elm, Cedar
Elm, Lacebark
Honey Mesquite Pr\
Oak, Bur Quercus
Oak, Chinquapin gui
Oak, Southern Live Que,

\ensis
arizonica
'identatum

urn

Oak, Escarpment Live Qu
fusilformis
Oak, Lacey Quercus glaucoides
Oak, Monterey (Mexican White)
Quercus polymorpha
Oak, Shumard Quercus shumardii
Oak, Texas Red Quercus texana
(Quercus bucHeyi)
Pecan Carya illinoinensis
Soapberry Sapindus drummondii

Anacacho Orchit Tree J?<ndtfnJ
congesta
Buckeye, Mexican Ungnadia specie
Buckeye, Rec Aesculus pavia
Caolina Buckthorn Rhamnus caroliniana^
Cherry Laurel Prunus caroliniana
Crape Myrtle Lagerstroemia indica
Desert Willow Chilopsis linearis
Dogwood, Roughleaf Cornus
drurmnondii
Escarpment Black Cherry Prunus
seroiina var. eximia
Eve's Necklace Sophora affinis
Goldenball Leadtree Leucaena retusa
Holly, Possumhaw Ilex decidua
Holly, Yaupon Hex vomitoria
Moxmtain Laurel, Texas Sophora
secundiflora

Shrubs

Persimmon, Texas Diospyros texana
Texas Pistacia texana
ican Prunus mexicana
ite Punica granatum
lexican Cercis canadensis

as Cercis canadensis var.

em Thorn Parkinsonia

Smoke
obova
Sumac,
Viburnum, Ru
rufidulum
Viburnum, Sari
suspensum

ssia corymbosa
Cotinus

mceolata
. Viburnum



Shrubs

'astle'
bra

unbergii

jsy Abelia grandiflora
trifoliata

ive sp.
illicarpa

ami ' ^ ~* -^ -""
Artemis
Barbadc
Barberry, ]\
'Atropurpt
Basket Grass
Black Dalea Dal
Bush Germander Te
Butterfly Bush Budl
Butterfly Bush, Wootj
marrubiifotia
Coralberry Symphoricarpi.
Cotoneaster Cotoneaster sp.
Eleagaus Eleagnus pungens
Esperanza/Yellow Bells Teconu
Flame AcsnibusAnisacanthus
quadrifidus var. wrightii
Fragrant Mimosa Mimosa borealis
Holly, Burford Hex cornuta 'Burfordii'
Holly, Dwarf Chinese Hex cornuta
'Rotunda nana'
Holly, Dwarf Yaupon Ilex vomitoria

. 'Nana'
Jasmine, Primrose Jasminum mesnyi
Kidneywood Eysenhardtia texana
Lantana, Native Lantana horrida
Mistflower, Blue (Blue Boneset)
Eupatorium coelestinum
Mistflower, White (Shrubby White
Boneset) Ageratina havanense
Mock Orange Philadelphia coronarius

Nandma Nandina domestica 'Compacta
nana' 'GulfStream'
Oleander Nerittm oleander
Pahnetto Sabal minor
Prickly Pear Opuntia engelmannii var.
lindheimeri
Rose, BeHnda's Dream Rosa 'Belinda's
Dream'
Rose, Lamame Rosa 'Lamarne'
Rose, Livin' Easy Rosa 'Livin' Easy'
Rose, Marie Pavie Rosa 'Marie Pavie'
Rose, Martha Gonzales Rosa 'Martha
Gonzales'
Rose, Mutabilis Rosa 'Mutabilis'
Rose, Nearly Wild Rosa 'Nearly mid'
Lose, Old Blush Rosa 'Old Blush'

>se, Perle d*or Rosa 'Perle d'or'
Lock Rose Pavonia lasiopetala

Rosemary Rosmarinus officinalis
)imtain Salvia regla

(Cenizo) Leucophyllum

eimer Cassia
'ertana

Myrtle Myrica cerifera
eenRhusvirens
.t (Aromatic) Rhus

maiica^
n texanum

arboreus
llida
arviflora

ifolia

Tex
Turk's
Yucca,
Yucca, Ri
Yucca, soft!
Yucca, Twistf



Sijsan Rudbeckia hirta
caulescens

ynoeafistulosa
iberosa

Perennials

curassi
Cast Iron P;
Chile Peq
Cigar Plant Cq
Columbine,
Columbine, Yello
chrysantha 'Texas
Coreopsis Coreopsis
Daisy, Blacldfoot JWe/am,
leucanthum ^ / " ^ ^ O I
Daisy, Copper Canyon ffjgera tjttynoniif
Damiantia Crysactina Mexican^ ^/x
Fall Aster Aster oblongifolius
Fern, River Thelypteris kunthii
Firebush Uamelia patens
Gaura Gaura lindeheimeri
Gayfeaiher Liatris mucronata
Gregg Dalea Da'lea greggii
Hibiscus, Perennial Hibiscus
moscheutos, Hibiscus coccineus
Honeysuckle, Mexican Justicia
spicigera
Hymenoxys (Four Nerve Daisy)
Tetraneuris scaposa
Indigo Spires Salvia 'Indigo Spires'
Iris, Bearded Iris albicans
Ms, Butterfly/Bicolor (Afiican) Dietes
sp.
Lamb's Ear Stachys byzantina
Lantana Lantana x hybrida (many
varieties)

Lantana, Trailing Lantana montevidensis
Marigold, Mexican Mint Tagetes lucida
Obedient Plant, Fall Physostegia
virginiana
Oregano, Mexican Poliomintha
longiflora
Penstemon Penstemon sp,
Phlox, Fragrant Phlox pilosa
Pink Skullcap ScuteUaria suffnttescens
Plumbago Plumbago auriculata
Poinciana, Red Bird of Paradise, Pride of
Barbados
Caesalpinia pulcherrima
Primrose, Missouri Oenothera
lacrocarpa

>le Coneflower Echinacea purpurea
a brittoniana

Sage, Cedar Salvia roemeriana
alem Phlomis fruticosa
;stic Salvia guaranitica
y Blue Salvia farinacea

nBushSahaa leticantha
stemon, Big Red Sage Salvia

'es
S
Si
coqcinea
Sal
greggii
Shrimp
Texas Bel
Verbena,
Yarrow Achil
Zexmenia

PerovasHa atriciplifolia
«r Tropical' Salvia

Sage) Salvia

mdegeana
fccinea

iinnatifida



1» Big Andropogon gerardii
shy Andropogon

isetum

Ornamental Grasses

Mexican Feathergrass (Wiregrass) Stipa
tenuissima
Muhly, Bamboo Muhlenbergia dumosa
Muhly, Big Muhlenbergia lindheimeri
Muhly, Deer Muhlenbergia rigens
Muhly, GulfMuhlenbergia capittaris
Muhly, Seep Muhlenbergia reverchonii
Sideoats Grama Bouteloua curtipendula
Wild Rye Elymus canadensis

Vines

Asian Jasmine Trachelosp
asiaticum
Carolina Jessamine Gelsefaiupr "C^N
sempervirens f x3 ]
Coral Vine Antigonon leptopys (^> J
Cross^ineBignomo capreolo
Fig Vine Picas pumila

Honeysuckle, Coral Lonicera
sempervirens
Lady Banksia Rose Rosa banksiae

ionVinePflss^fora incamata
Trumpet Vine Campsis radicals

?ii^nia Creeper Parlftenocissws
quinquefolia

Groandco

Aztec Grass Ophiopogonjaponicus
Frogfruit Phyla incisa
Horseherb Calyptocarpus vialis
Leadwort Plumbago Ceratostigma
plumbaginoides
LiriopeXmqpe mttscari
Monkey Grass (Mondo Grass)
Ophiopogon japonicus
Oregano Origanum vulgare
Periwinkle, Littleleaf Vinca minor

kumilis

Bermuda Tzf-W, 'Sahara', 'Baby',
'Common'
Buffalo '609', 'Stampede', 'Prairie'
St. Augustine 'Baby1, 'Common1,
'Raleigh', 'Delmar'

Secreasea pallida
'(Lavender Cotton) Santolina

ssus
celiy Carex tumulicola
idow Carex perdentata

texensis
zdum nuttallianum
mdra argentea

ia lanata

Turf Grasses

Zoysia, Fine Leaf 'Mat
'Zorro'
Zoysia, Coarse Leaf 'Japoi
'El Toro', 'Palis



EXHIBIT C

TO AVOID

Invasive Species/Problem Plants

e to the
tend to

Do Not PU
(Travel by s<
so can be trans]
distances. They
invaded preserves

Arizona Ash
Chlnaberry
Chinese Pistache
Chinese Tallow
Chinese Privet
Elephant Ear
Holly Fern
Japanese Honeysuckle
Ligustrum, Wax Leaf
Mimosa
Mulberry, Paper
Nandina (large, berrying
varieties)
Photinia, Chinese
Pyracantha
Tamarisk
Tree of Heaven

PROBLEM TREES AND SHRUBS
(Typically fast-growing, highly
adaptable, but often have weak
wood and are short-lived. Most are
susceptible to insect and disease
problems.)

Arizona Ash
Azalea (not adapted to Austin
soils)
Boxelder •
Camellia
Chlnaberry
Chinese Privet
Chinese Tallow
Cottonwood
jgustrum
iVnbardy Poplar

'Mu(berry, Paper
5«otinia, Chinese

Elm
faple
lum

Do Not Plant Near
Parks/Preserves/Greenbelts
(travel by runners, rhizomes, and
stems so only Invade neighboring
areas):

* Bamboo
« English Ivy
• Vlnca (Periwinkle)



FILED AND RECORDED
OFFICIAL PUBLIC RECORDS

2005 Fob «4 U:3fl Ml 2W5819923

BENftVIDESV $34, «

DANA OCBEMVQXR COUMTV Ct_CRK

TRAVXS COUNTY TCXftS

;*s were present at (he timethe
MdrtconleA


